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Dear Mr. McGmw: 

As you know, the U.S. Department of Energy (DOE), Rocky Flats Office (RFO) entered 
into a Federal Facility Compliance Agreement (known as "FFCA 11") with the U.S. 
Environmental Protection Agency (EPA) on May 10,1991, to address alleged 
noncompliance at the Rocky Flats Plant (RFP) regarding the storage of mixed wastes that 
a,re reseicted from land disposal under the Resource Conservation and Recovery Act 
(RCRA). The purpose of this letter is to inform you of the status of negotiations with the 
Colorado Department of Health (CDH) to prepare a new Land Disposal Restriction (LDR) 
compliance agreement under the FFCA II paragraphs 50 and 83, and to request that one 
provision of paragraph 83 not be invoked at this time. 

Paragraph 50 recognizes that Colorado may become authorized under section 3006 of 
RCRA to enforce the Land Disposal Restrictions (LLDR) pomoh of the Hazardous and Solid 
Waste Amendments. Paragraph 83 requires DOE to commence good faith negotiations for 
a new agreement with Colorado when the State receives authorization for the LDR 
provisions of RCRA. Paragraph 83 also stipulates that $DOE has not entered into a n  
agreement with Colorado within one year of the date of FFCA II (by May 10,1992), then a 
meeting between the DOE Secretary and the EPA Administrator would be held to resolve 
the matter. 

Although an agreement has not been negotiated with Colorado, formal agreement has been 
reached to resume negotiations. The enclosed letter from CDH regarding the 
commencement of negotiations and the time frame for negotiations provides the c m n t  
status for your information. We anticipate that the schedule will be sufficient to complete 
the ageement. We will consult with your office regarding the appropriate level of 
involvement for EPA in these negotiations. 

Given that negotiations with Colorado will resume shortly, and that ongoing events 
promise to help resolve some outstanding issues (such as sanctions), we do not believe that 
a meeting between the DOE Secretary and EPA Administrator would be appropriate or 
productive at this time. We ask that this provision of paragraph 83 be deferred, at least 
until the conclusion of the negotiating period agreed to with Colorado, and ask that you 
notify us formally of your decision in this regard. As the May 10,1992, compliance date 
is approaching, we would very much appreciate your response prior to that date. 
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T. McCaIl, Jr., EPA, HQ 
J. Sowinski, CDH 
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M. Hestmark, EPA 
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